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p NOTICES — MECHANICS’ ;contractor and then by virtue of} ,.. , a . 
ENS — The claim of a con- |th atute SS1DiV agalnst the itnet ere pays —_ Counsellors April 1944 
tor against a sub-contract- € and ntract I tne DE SOROGE OF Tne Taeee Soe ’ ? 
. . i ~.|t¥ Bar Association’s forum on 
d court system] 1. Briefly discuss two of the changes in the New Jersey Consti- 
ere well received. Dean tution which are incorporated in the draft to be submitted to 
Edmund M. Morgan of Harvard the voters this fall 
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for the loss or cost complet- m found due. Piaint 

the subcontractor’s work |state that it is not their inten- 

NOTI : Bos precedence over. the |tiont rt a money judgment 

ana ms of materialmen of the ain tI itractol Und Law School, Professor Harold R ’ } 
entractor. hese circumst es. the general |. a FONG HX.) 2. (1) What is the source of the power exercised by the federal 

Medina of Columbia University ‘ourts to declare acts of Congress unconstitutional? 

(2) For what principle does the case of Marbury v. Madison 


stand? 


terialmen of sub-contract- ntra } Bile 


ha no claim against |Geiena iction for a neral | . oe 





evs due from owner to|judgment in damages and 
t} 3. Give, from the federal constitution, (1) three of the powers 
of Congress, (2) three of the limitations upon the powers of 


ra ontractor unless the 
o the materials furnish- Plaintiff yntends 
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t I 
equity ne 1 on ol ne | ‘ : P : , 
sas intended to pass or did |that th ntractor is a proper > : al Congress, and (3) three of the limitations upon the powers of 
P . practice and rules tnereln, and Bers 
sto the general contractor. | party. But a partv is not a prop- : : 4 New Jerse} 
» . ‘ the practical advantages ol sucn} 
re stop-notice claimants |er party even if he has an in- » svsten |} 4. Outline the steps in an uncontested suit for the foreclosure 
< ’ Aid | 
sub-contractor can assert a| terest ine ttcome InjesSs}] ,. . , : of a mortgage on real estate. 
rom ae Samuel Kaufmayz poke - 
im against the general con- wing ecupie Ce Be” laoainst the merger. His princi-| 2 Your client has contracted to purchase a piece of real estate 
tor they must establish ne | ple objection was that the ident-| from X-L Trust Co., and the following instruments and trans- 
claim against the sub- ll ne AEROS 1 hice of nutty ac & tore of taslax~'! actions are of record: 


tracto. f action, H 1s NOt & DROP | dence would be lost. Vice! Deed by Peter Brown and wife to Joseph Black (single) 
IES — A party is not a|' Chancellor Bigelow pointed out | dated August 1, 1878 recorded August 15, 1878 


er party unless some re- M + 4 — t Deed by Joseph Black (widower) to Henry Jones dated 














| 
}that the biggest problems to be 
is asserted against him. lovercome would result from the and recorded February 1, 1890. 

ceeae ee ; : | difrer. nee in the approach and| Mortgage by Henry Jones and Doris, his wife, to X-L Trust 

T dered MVM } ———— = = - ~ _ . —— : Ps . eo te ) recor Wel “NIaru oC 

rendered March S d T L attitude: f the iudges in the] Co., dated and ret rded February 1, 1890 
4.A ic County Circuit econ ax aw | . bra eretofore. Equity | Lis Pendens, filed May 18, 1924, giving notice of suit be- 
Radiator Com- Symposium Successful based on discretion whereas | bun May 15, 1924 in the Court of Chancery for foreclosure 
Chelse Housi ar d rule by X-L Trust Co. of its mortgage 
: I I I i siu f the! Irving Riker, association pres-| Deed by Sheriff O’Doyle to X-L Trust Co. reciting decree 
S J W. Ock- d Bar T Institute jident, presided. Among the in the foreclosure suit, 


lant, Anthon} held last Thursday at the/o aaa vere Justice Colie. Fed- Against what names, and ‘or what periods, would you search 
1. Mun- | pedera] ( rt House in Manhat-|era] Jud Smith and Jud: the records of deeds and mortgages, and the records of judg- 

! The meetin Wa well al | Hart il " en . 
by three mater- |tendeg and the audience ioined 6. On January 1, 1943, Jones and his wife entered into a written 
contract with Smith to sell Blackacre, owned by Jones, for 


entclo ee ee es) i oe er ee onan She cue af o600e 


Las) 


um 


ram was paid as a deposit thereon, titl 


sing project : ‘ Bh . al East Rutherford to close within 90 days. Before the expiration of the 90-day 
‘ n Senior | = 1 


y 
, H J ( Knox, Se r : « 
sai der a filed > , . actpiinieeni period, Jones died intestate, survived by his wife and an 18 
a nited State JUST? *T 1 


: Fae apeiron ie k Marconi, the new year old son. The wife has been appointed administratrix. 

Dut of ween made by the a 4 ss roy as eagie oe , | Judge f the East Rutherford Smith on June 1, 1943, desires to take title and to pay the 

1eSs a party defend- a oem oe oe reed el eremonis conducted in the (1) What step would you advise Smith to take in order to 

begs oie a Cae ean ae yurt room. Senior Federal Dis- acquire title? 

forms are 4 lem prt tan. ie a York anes trict Court Judge Guy L. Fak (2) Who is entitled to receive the purchase price? 

id. Minin top notice I ma- See ARES |who was the first judge appoint-| 7. At the trial of an action the following facts appeared: 

s, assorted “f L delivered a suitcase to the agent of R. R. Co. for storage. 
He paid the agent a fee of 10c and received a parcel check. 
Several hours later L returned, presented the parcel 
check and was informed that the suitcase had been de- 

vered by the agent to another person by mistake. There 

was on the back of the check, a limitation of liability of 
$25, to which plaintiff's attention was not called. The 
value of the suitcase and contents was $500. 

May plaintiff recover under the facts stated, and, if so, what 


ymMount? 


pments ¢ cts as assignment |of Alvot : Alvord. formerly of | trict Court 35 
dding 1% funds due en- |the United States Senate, legis- 





s (individ tn $ ) n-;tne exce pl Nts tax ana ¥ AS | were Judge J 


as : ‘urred and the | followed by Norris Darrell of the | John J. Bi 
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Tickets tion Na iped 
Satisfaction nanan? : i 
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Clain th, we 











raptes h t he ov doloh Paul. recently general |Oath to the ne 8. B, a garage man, repaire d Green's automobile at an agreed 
5 te upon default of e 4 United States |ator David V price of $200, and also furnished gasoline, oil and supplies, 
uu, 5 ntractor : : 1. _lted him @mounting to $50, and was entitled to storage charges 
orm) , ial : : i aay ae Pe amounting to $25. B, in reliance upon Green’s promise to pay 
law cour he ceneral n- , rae) Marconi s d I clerkship t charge hin te days, surrendered the car to Green, 
of Mortgast $s an assignment Any idea that we - — ai presented savel on behalf of who then refused to pay. Does B have a right of lien, either by 

Orders fot the contract price K t taxes Ol t 1c Twen- he Sou Be B J statute or at common law, and, if so, in what amount? 
tie t al a b€eaullius | yy actro. t k of the court,| 9. A sold a truck to B, retaining possession of the truck and 


very : wher to tne cons (er ee page .. |Policastz he clerk of 


A Jt Mitadils AsNA Oe aa 4 > * tho a - . 29 nromiss vv > ave le ji +o lque 
Oc per doz he ‘ pra | ed a hairman of the art rom B a promissory note, payable in ten days, for 





he purchase price. The note was not paid on presentment 


rinted on Nf Act as amended |COme and excess prolts taxes 2h — and thereafter levy was made upon the truck under a judg- 
yond . s thers ¢ We shall doubtless need high ment obtained by X against B. Discuss the rights of A. 
pieirnslMtrecncpdotagscroice SS nee |Postwar Program of State , 2 SCUSS 
te I taxeé t y the transitlo 10. Draw short forms of a certificate of acknowledgment and an 
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nd Street iid ut f moneys |period as Wei: iol yur reve aus Department 
-k City neral contractor needs Wlll continue be great. | acs 
j CCNS) — A Dill 


11. An agent sent an order in the name of his principal, by mail. 


the day before the death of the principal, to a merchant with 


| 
egal 0 meg ai nanos rind. bat in the peacetime Put In Hands of New | affidavit of consideration to be annexed to a chattel mortgage. 

















s the deci- Mr. P whom he had a general arrangement for the supply of goods 
— ing the act and |/during t ate Department of | n order during the vear. The merchant, who was ignorant of 
a ir as situ ns 3 velopment has been | the principal’s death, filled the order within a reasonable 
sent d ’ e Legislature and | executor of the principal’s will immediately re- 
he materialmen | qui! Walter E. Edg goods and refused to pay. May the merchant re- 
tractor a ) meet postwar} 
h nonevs d f P new measure 12 yerdict and judgment by A against B in the Circuit 
s 1 t title a! XI to effect July 1,| he defendant, applied for and obtained a rule to 
no , was intended to|lion—the highest level in his- |merges functions of various state | show cause from the trial judge why the verdict should not 
the general con-|tory—and that average earni1 agencies and sets up a 10-mem- | be set aside and a new trial granted for the reasons (1) that 
. ¢ 


2nd there i ] ‘ through |ber unsalaried economic council | the verdict was excessive, and (2) that the verdict was against 
; mplaint tha he }1 will be nea > times the Jand a $12.000-a-vear-co-ordina- | the weight of the evidence. This rule contained a provision 

)MPANY ~O¢ materials involved | four-year average for the pre-|tor with jurisdiction over these | that B’s exceptions’to the refusal of the trial judge to order 
d ctually | war period, 1936 through 1939. It |departments. Under the coord- | a non-suit or to direct a verdict were reserved. After argu- 





ntractor s less than correct, he contin-|inator will be directors of veter- ment, the trial court discharged the rule to show cause. B 


i -OY 
: Jerse? = 7” : : ‘ , + + > ny ] > tur e + +} “+ 
— lave no general/ued, to say that wartime taxes|ans’ services, municipal aid, then took an appeal based on two grounds (1) that the court 


erred in refusing to grant B’s motion for non-suit and (2) 
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NARK,N.+ eo, 


, the contractor. |have frozen profits at their 1939 |commerce. and planning par 
) Reques 1 is against the sub- | level engineering. | (Continued on page 2, col. 4) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





SEPARATE MAINTENANCE — 


Wife is entitled to separate 
maintenance where she is liv- 
ing apart from her husband 
with his consent or acquies- 
cence. 

—Allowance to wife for separate 
maintenance should be suffic- 
ient to enable her to live ac- 
cording to the scale to which 
she was accustomed with 
proper regard to the husband's 
means. 


Digested from an opinion by 
Porter, J. rendered April 20, 1944 
N. J. Court of Errors and Ap- 
peals. Armour & Armour. Fo! 
complainant. Lum, Fairlie & 
Wachenfeld; Saul J. Zucker and 
Robert D. Steepel:of the New 
York Bar, of counsel. For de 
fendant: Charles Hershenstein; 
Richard J. Fitz Maurice of cou 
sel. 

This appeal and cross-appe 
are from a decree in a ut 


separate maintenance and 


the custody of infant children ! 


of the parties. The decre: 

ed separate maintenance to the 
complainant, awarded istody 
of the children to the defend 
ant with right of reasonable 
itation to the mother, complain- 
ant, and also awarded counsel 
Lees. 

Complainant appeals from the 
awarding of custody to. the 
father and from the amount 
counsel fees and maintenance 


allowed her. Respondent appeal 
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AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG 
14 Commerce St. iv Newark, N. J 


* BUY YOUR WAR BONDS * 
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MAL-PRACTICE—In 
tice action against physician, | 
negligence must be establish- | 


COUNSELLORS’ EXAMS 


(Continued from page 1) 








ed by the expert testimony of 
other physicians. 
| WITNESSES — EVIDENCE — A|} 
| party, called as a witness by 
the opponent, is not required | 
to give expert testimony. 
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Financial Printers 


NATIONAL SURETY CORPORATIO 
Specializing in the Education of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-82 





SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK, N. J. 
TeigPHONE MARKET 3-4994 














Court. 
standing. 
Courts. 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK, N. J. 

Tel. MArket 3-2200 





Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in New Jersey Supreme and United States 
(NFURMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON, N. J. 
Tel Trenton 8439 

















TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 


in New Jersey 


Capital and Surplus over $1,300,000 


F. H. A. and Conventional Mortgage Money Availod'e 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSE! 


972 Broad St. Newark 2 210 Main St., Hackensack 
Phone HA-2-4300 


Phone Mitchell 2-6300 
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k TRUST FUNDS IN NEW JERSEY 


‘arteret Savings and Loan Association provides 
1 safe and profitable investment for trust funds 
im New Jersey. Why not investigate this offer 
‘fa sound investment and attractive dividend! 


¢ Accounts Insured 


Up to $5,000 


‘urrent Rate 

of Dividend 3% 
\ssets Over 

15 Million Dollars 15.000 Members 


» CARTERET SAVINGS 
"= AND LOAN ASSOCIATION 


866 Broad Street Newark 2, N. J. 











“New Jersey’s Largest Insured Association” 
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{TRUSTS — Any manifestation 


by one that he holds property 


in trust for another, coupled | 


with intention to create a 
gratuitous trust, creates a 
valid passive trust. 

—Where father 
shares his 


an 


subscribed 
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to 
binding 


the daughter, 
trust was 


as a 
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ated. 
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fatner and motner 


and Natalie too 


1k the mother’s 

side. Thereupon the father de- 

termined to claim the fund for 
himself 

The proof of a trust is 











LAW BOOKS 


BOUGHT - SOLD — BXCHANGED 
COMPLETE LIBRARIES AND SINGLE 
SETS BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 











to 
as trustee 
for his five-year old daughter 
and intended them at the time 











| INSURANCE — An _ insurance 

| carrier may be estopped by its 
conduct from asserting a de- 
fense of non coverage. 

—To have-ay estoppel against a 
defense of non-coverage, as- 
sured must show that the in- 
surer’s conduct was prejudic- 
ial to the assure@’s interest. 


Digested from an opinion 
Bodine, J., rendered April 
1944. N. J. Court of Errors 
Appeals. Reliable v. Maz 
Casualty. For appellant: 
Satz, Morse & Coult, 
Coult. For respondent 


by 


and 
yland 
Coult 
Joseph 
Charles 


O 


W. Weeks 
Maryland Casualty insured the 
respondent against liability for 


or injuries caused by its 





20, | 


lay in disclaiming. Respondent 
had judgment and appellant ap- 
peals. 

The unconditional defense of 
an action brought against its in- 
sured constitutes a waiver of the 
}terms of the policy and an es- 
toppel to disclaimer. 

The 
jliability, is required to 
sonably and it cannot delay 
that the in- 
}sured’s rights may be prejudiced 
thereby. The therefore 
is whether insured’s rig 
| prejudiced the f 
| make disclaimer. No 
| facts of prejudice, and no hard- 
Is hip or disadvantage are shown. 


| There > after the 
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1938. Appellant t its 
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her treated by its doctor, and| Veteran Reporter Floored 
de € I ary ¢ lga- — - 
In Jan f 1939 it no =| Pittsburgh, Pa. (CCNS) — 
ed respondent that yuld not ;Charles T. Fullwood, 77-year-old 
) le the investigs and |court reporter, who has trans- 
prep nd a di cribed over 10,000 cases and 
laim ab on the round ritten some 50 million words, 
f n-coverage In Janual whose amazing vocabulary in- 
940. Mrs. Zabita tituted suit |cludes all manner of scientific 
respondent for her - land literary terms, who can 
The action was settled |read French, German and Ital- 
espondent then instituted |ian and is at home with Beetho- 
hi it to recover the money |ven and Chopin, was floored for 
ind expense had paid Ap- | the count when Judge James 
pellant set up the defense of |O’Toole began a speech with a 
non-coverage and disclaimer.|phrase any school bo would 
Respondent countered with the |have understood 
( entior lat appella aS} It was “Mairzy Doats and 
f pped fron ett ) this |Dozey Doats and Liddle Lamzy 
d e by it nduc id de- | Divey.” 


























SERVING THE 


It has been the privilege of our Trust 
Department for many years to cooperate 
fully with members of the New Jersey 
Bar in the intricacies of estate planning 
and estate administration. The public is 
better served through this policy. 


TRUST DEPARTMENT 


NATIONAL STATE BANK 


810 BROAD ST., NEWARK, N. J. 


PUBLIC 
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TITLE SERVICE 


This Company operating throughout 


the State of New 


exclusively 
title service. 
To 


attorneys it 


competent and cooperative service in 
examining, insuring and closing titles. 


iow m 
Largest tate van 


NEW JERSEY REALTY 
TITLE INSU 


830 BROAD ST. ¢ NEWARK, N. J. 
Trenton Office 
LANE, TRENTON 


11 SO. CHANCERY 
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is engaged 


Jersey 
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offers a prompt, 


RANCE CO. 
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ABOUT WILLS: 
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COURT NOTES 


County Courts 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. ae 
Jury Trial Week ff Ma 
29 & June 5 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 
Common Pleas 
Hon, Robert L. Warke 
Motions—Fridays at 10 A. M. in 
Atlantic City Chambers. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 

High ni reached 


917 
>, 


imbe 
Common Pleas 
Hon. 
Motions 
month. 
High 
Next calendar call 


Herman Vanderwart 
First Friday of each 


ied: 107 


May 15 


number react 


BURLINGTON COUNTY 
Supreme and Circuit 


Hon. Albert E. Burling 

Jury Trial Weeks of Ju 12, 
19 & 26 

Motions—Fridays at 10:30 A. M 


in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 
CAMDEN COUNTY 
Supreme and Circuit 


Hon. Samuel M. Shay 
Motions—Every Friday at 10 
A. M., Camden Court House 


Annex, Room 6. 





CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—Week of May 15 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 
Common Pleas 
Hon. French B. Loveland 
Motions Every Wednesday, 
Cape May Court House. 


CUMBERLAND COUNTY 


Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday 

A. M., Camden 
Annex, Room 6. 
Common Pleas 

Hon. W. Howard Sharp 
Motions—Every Friday at Court 
House, Bridgeton 


at 10 
Court House 


ESSEX COUNTY 
Assignment Judge 
Hon. Edwin C. Caffrey 
Acting Assignment Commissioner 
Anthony Gmeiner 
Supreme and Circuit 

Weekly call—May 5 
High number reached: 993. 
Commercial: 1409 
Motions will be heard by Judge 

William A. Smith on May 5th, 

immediately after the weekly 


Pleas 
tichard Hartshorne. 


| Common 
| Hon. 
| Weekly bil M 
| Hi h numbe ich 
Motion Every Frid 
GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday 
A. M., Camden C 
Annex, Room 6 
Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday 


at 10 
yurt House 


HUDSON COUNTY 


Hon. Thomas Brown 


Week! vl 
High numbers reached— 
Supreme 375 
Circuit 158 
Motions Fridays 
after weekly call 
Common Pleas 


immediately 


Hon. Paul J. Duffy 
Weekly cal May 4 
High im be 


HUNTERDON COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Moticns—Fridays at Trenton. 
Common Pleas 


Hon. Philip R. Gebhardt 


Motions—Mondays at 10 A. M. 
Orphans’ Court first Monday of 
each month at 10 A. M. 





MIDDLESEX COUNTY 





Supreme and Circuit 
Hon. A. Dayton Oliphant 
Motions—Fridays at Trenton. 

Common Pleas 
Hon. Adrian Lyon 
Hon. Klemmer Ka!teissen 
Motions—Every Friday 
MONMOUTH COUNTY 
Supreme and Circuit 


Hon. Robert V. Kinkead 

High number reached in— 

Weekly call—256-A 

Daily call—252 

Motion at Freehold, Friday, 
May 5, 1944, at 10 A. M 

Common Pleas 
Hon. J. Edward Knight 
Motions—Thursday at 1:30 P. M. 


MORRIS COUNTY 
Common Pleas 
Hon. Albert H. Holland 
Motions—First and third Thurs- 


Hospital and Medical Care| Lawyers’ Reference Service| NAM Takes Action to§ 


To Be Issues 


Desire of State to Head 
Federal Action Likely to 
Result th Legislation 

( - ‘i 
() 
( 1 
G 
d I 
| Ne w Jersey action 
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| 
I $4 i 
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I * 
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Al 
Govt rh E. Dewe 
Ne Y Er *% W. Dar- 
f Vi i i 2 I 
Bi No! C lin 





days of the month 


PASSAIC COUNTY 





Supreme and Circuit 


Hon. Samuel M. Shay 

Motions—Every Friday at 10) 
A. M., Camden Court House} 
Annex, Room 6 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 253 
Motions—Every Frid 


lday 


Common Pleas 





High number reached: 151. 








call. 


REctor 





(ourT 


NEw JERSEY 


EXPE R’ T LAW PRINTERS 


We are ready to R 
Send or mail copy 
or call for 


130 CEDAR STREET, NEW YORK 


DAY OR NIGHT 


Press... 


USH your BRIEFS 


to New York office 
messenger 


2-2544 











LEGAL NOTICE 


Hon. Robert H. Davidson 
High numbe 1: 377 , 
Motions Fridays a 060 A. Mi. 
Common Pleas 
High mber reached: 99 
SALEM COUNTY 
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of your invention for “7 
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FREE SO 8ect08t PATENT ensineer 
U. S. Pat. Off. records searched 
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Head of Harvard Research 
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Regiatered wit VM ertcar 


LORENZO J. ROE 


hift from is 4 149 BROADWAY, NEW YO 
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MEXICAN ATTORK 


Immig pratt 


-|| Luis Rojas de I Ta 


50 East 42nd Street. N. ! 
MUrray Hill 2-678 























LAWYERS TITLE GUARANTY COMPAN 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New J 
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